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Theoretical significance of this thesis lays, based on assimilating previous 
theories, on finding out the true source of prior act taken as act duty after 
exploring the controversial issue and clearing the rationale that act duty arouses 
from prior act ,beyond the boundaries of the moral and legal obligations, and 
makes a breakthrough at the ambiguous formulation when traditional theories 
study on it. 
The basic content of the thesis is as follows: 
Chapter One gives an introduction of the concept of duty, features of act 
duty and the position of act duty. It makes a breakthrough on systematic 
restrictions of traditional criminal theories; put act duty, which is directed by 
value judgments, into illegality to discuss, which makes illegality judgments 
possess bidirectional functions of crime and punishment. What’s more, it 
introduces the concept of prior act, the features and scope of prior act, which set 
prior act into a narrow sense of scope and make it operable and avoid 
competitions with other laws or regulations. 
Chapter Two mainly introduces theoretical foundation on act duty arising 
from prior act. Scholars have done researches from different aspects. At the 
very beginning, it is the comprehensions on form emotion, and then, discussion 
on essence duty from several points of view, such as social relationship, 
dependence relationship, maximum happiness and benefit, functional theory 
and so on. And later, the scholars return to the basis for people to survival and 
develop—the transformation of legal interest. It shows that the glory of 
scholars’ wisdom and hardness of exploration during the long way of searching 
prior act as the source of act duty. 
Chapter Three analyzes that the development of legally prescribed 















each other, and it also analyzes the traditional theories’ misunderstanding to 
offense analogy and the relative clarity of clarity principle, which shows the 
harmony between act duty arising from prior act and the legal identification of 
crimes. It illuminates laws is a tool for human society to survive and develop 
and its aim is to keep the accord development in society and protect the safety 
of people’s life and property. Theories should not be rigid or mechanized but 
developing with the improvement of time. 
Chapter Four introduces legislations and expostulation and analyzes the 
present situation before points out that it is necessary and the calling of the 
age’s development to prescribe that prior act arouses criminal omission. It is 
applicative in legal practice in China to judge the cause-and-effect relationship 
and equivalence about act duty arising from prior act.  
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